§617.51

and may accept for such purposes in-
formation and findings supplied by an-
other State agency under this part 617.

(b) Determinations of subsequent appli-
cations for TRA or other TAA. The State
agency shall, upon the filing of an ap-
plication for payment of TRA, or sub-
sistence and transportation under
§§617.27 and 617.28, with respect to a
week, promptly determine whether the
individual is eligible for a payment of
TRA, or subsistence and transpor-
tation, with respect to such week, and,
if eligible, the amount of TRA, or sub-
sistence and transportation, for which
the individual is eligible. In addition,
the State agency promptly shall, upon
the filing of a subsequent application
for job search allowances (where the
total of previous job search allowances
paid the individual was less than $600),
determine whether the individual is el-
igible for job search allowances, and, if
eligible, the amount of job search al-
lowances for which the individual is el-
igible.

(c) Redeterminations. The provisions
of the applicable State law concerning
the right to request, or authority to
undertake, reconsideration of a deter-
mination pertaining to a claim for UI
under the applicable State law shall
apply to determinations pertaining to
all forms of TAA under this part 617.

(d) Use of State law. In making deter-
minations or redeterminations under
this section, or in reviewing such de-
terminations or redeterminations
under §617.51, a State agency shall
apply the regulations in this part 617.
As to matters committed by this part
617 to the applicable State law, a State
agency, a hearing officer, or a State
court shall apply the applicable State
law and regulations thereunder, includ-
ing procedural requirements of such
State law or regulations, except so far
as such State law or regulations are in-
consistent with this part 617 or the pur-
pose of this part 617: Provided, that, no
provision of State law or regulations
on good cause for waiver of any time
limit, or for late filing of any claim,
shall apply to any time limitation re-
ferred to or specified in this part 617,
unless such State law or regulation is
made applicable by a specific provision
of this part 617.
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(e) Notices to individual. The State
agency shall notify the individual in
writing of any determination or rede-
termination as to entitlement to TAA.
BEach determination or redetermina-
tion shall inform the individual of the
reason for the determination or rede-
termination and of the right to recon-
sideration or appeal in the same man-
ner as determinations of entitlement
to UI are subject to redetermination or
appeal under the applicable State law.

(f) Promptness. Full payment of TAA
when due shall be made with the great-
est promptness that is administra-
tively feasible.

(g) Procedure. Except where otherwise
required by the Act or this part 617, the
procedures for making and furnishing
determinations and written notices of
determinations to individuals, shall be
consistent with the Secretary’s
“Standard for Claim Determinations—
Separation Information,” Employment
Security Manual, part V, sections 6010—
6015 (appendix B of this part).

[61 FR 45848, Dec. 22, 1986, as amended at 59
FR 939, 943, Jan. 6, 1994]

§617.51 Appeals and hearings.

(a) Applicable State law. A determina-
tion or redetermination under this part
617 shall be subject to review in the
same manner and to the same extent as
determinations and redeterminations
under the applicable State law, and
only in that manner and to that ex-
tent. Proceedings for review of a deter-
mination or redetermination may be
consolidated or joined with proceedings
for review of a determination or rede-
termination under the State law where
convenient or necessary. Procedures as
to the right of appeal and opportunity
for fair hearing shall be consistent
with sections 303(a) (1) and (3) of the
Social Security Act (42 U.S.C. 503(a) (1)
and (3)).

(b) Appeals promptness. Appeals under
paragraph (a) of this section shall be
decided with a degree of promptness
meeting the Secretary’s ‘“‘Standard on
Appeals Promptness—Unemployment
Compensation’ (part 650 of this chap-
ter). Any provisions of the applicable
State law for advancement or priority
of UI cases on judicial calendars, or
otherwise intended to provide for
prompt payment of Ul when due, shall
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apply to proceedings involving entitle-
ment to TAA under this part 617.

§617.52 Uniform
application.

interpretation and

(a) First rule of construction. The Act
and the implementing regulations in
this part 617 shall be construed lib-
erally so as to carry out the purpose of
the Act.

(b) Second rule of construction. The
Act and the implementing regulations
in this part 617 shall be construed so as
to assure insofar as possible the uni-
form interpretation and application of
the Act and this part 617 throughout
the United States.

(c) Effectuating purpose and rules of
construction. (1) To effectuate the pur-
pose of the Act and this part 617 and to
assure uniform interpretation and ap-
plication of the Act and this part 617
throughout the United States, a State
agency shall forward, not later than 10
days after issuance, to the Department
a copy of any judicial or administra-
tive decision ruling on an individual’s
entitlement to TAA under this part 617.
On request of the Department, a State
agency shall forward to the Depart-
ment a copy of any determination or
redetermination ruling on an individ-
ual’s entitlement to TAA under this
part 617.

(2) If the Department believes that a
determination, redetermination, or de-
cision is inconsistent with the Depart-
ment’s interpretation of the Act or this
part 617, the Department may at any
time notify the State agency of the De-
partment’s view. Thereafter, the State
agency shall issue a redetermination or
appeal if possible, and shall not follow
such determination, redetermination,
or decision as a precedent; and, in any
subsequent proceedings which involve
such determination, redetermination,
or decision, or wherein such determina-
tion, redetermination, or decision is
cited as precedent or otherwise relied
upon, the State agency shall inform
the claims deputy or hearing officer or
court of the Department’s view and
shall make all reasonable efforts, in-
cluding appeal or other proceedings in
an appropriate forum, to obtain modi-
fication, limitation, or overruling of
the determination, redetermination, or
decision.

§617.52

(3) If the Department believes that a
determination, redetermination, or de-
cision is patently and flagrantly viola-
tive of the Act or this part 617, the De-
partment may at any time notify the
State agency of the Department’s view.
If the determination, redetermination,
or decision in question denies TAA to
an individual, the steps outlined in
paragraph (c¢)(2) of this section shall be
followed by the State agency. If the de-
termination, redetermination, or deci-
sion in question awards TAA to an in-
dividual, the benefits are ‘‘due’ within
the meaning of section 303(a)(1) of the
Social Security Act (42 TU.S.C.
503(a)(1)), and therefore must be paid
promptly to the individual. However,
the State agency, shall take the steps
outlined in paragraph (c)(2) of this sec-
tion, and payments to the individual
may be temporarily delayed if redeter-
mination or appeal action is taken not
more than one business day following
the day on which the first payment
otherwise would be issued to the indi-
vidual; and the redetermination action
is taken or appeal is filed to obtain a
reversal of the award of TAA and a rul-
ing consistent with the Department’s
view; and the redetermination action
or appeal seeks an expedited redeter-
mination or appeal within not more
than two weeks after the redetermina-
tion action is taken or the appeal is
filed. If redetermination action is not
taken or appeal is not filed within the
above time limit, or a redetermination
or decision is not obtained within the
two-week limit, or any redetermina-
tion or decision or order is issued
which affirms the determination, rede-
termination, or decision awarding TAA
or allows it to stand in whole or in
part, the benefits awarded must be paid
promptly to the individual.

(4)(i) If any determination, redeter-
mination, or decision, referred to in
paragraph (c)(2) or paragraph (c)(3) of
this section, is treated as a precedent
for any future application for TAA, the
Secretary will decide whether the
Agreement with the State entered into
under the Act and this part 617 shall be
terminated and §617.59(f) applied.

(ii) In the case of any determination,
redetermination, or decision that is
not legally warranted under the Act or
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